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Letton prom the President

[ look forward to seeing each of you at our September 9%, 2006 business
meeting and breakfast at the Willowbrook Holiday Inn. We plan to invite
our legislators for breakfast to help us assemble our 2006/2007
legislative agenda. | encourage each of you to personally invite your
legislators. This will be a round table discussion where each District can
sit with your own representatives. Do not limit this to down state
legislators, include your local council and mayors if you choose. Help us
expand our horizons and become a well known resource for the Fire Service.

The April &%, 2006 Trustee Orientation and advancement seminar hosted at Lisle Woodridge
Fire Protection District was very successful. Once again, thanks to the Marge Schofield fund
for sponsoring the event! This forum was the first in a series of classes soon to be presented
on behalf of furthering the educational bases of our trustee corp. A finance class to obtain
your continuing education hours for administrative personnel is scheduled in conjunction with
the lllinois Funds program this Fall. Watch our newsletters and website for more information.

We continue to grow with new memberships each day from all over the State. It's through our
people and the talent which they possess, which make this organization unique and uninhibited!
Remember to invest in yourself and help us to become a leader in fire service education and
legislation. You can volunteer for any of our committees by contacting the office. This next
meeting is very important to our platform in Springfield. Flease participate, bring an issue,
and bring a friend. Thanks again for all that you do!

Jack L. Mancisne, President
Nerthern Iinois Alliance of Pine Prolection Dishicts
Danien Waodnidge Fire Protection District

/Wal/im Dnom Eneculive Director

busy. | had the pleasure of golfing in the Fifth Annual Margaret J. Schofield
Mermorial Fire Service Fund Golf Outing. To date the fund has made $20,000
in contributions to the NIAFFD for educational programs.

.. Plan on attending our General Membership Meeting scheduled for Septem-
ber 9, 2006 at Holiday Inn Willowbrook. This meeting will include breakfast
and we encourage you to invite your legislators to attend as a NIAFFD
guest. Our 2007 Legislative Agenda will be gathered at the meeting. Look
for a mailing on the meeting the beginning of August.

Our partnership with the lllinois Funds will be sponsoring a financial seminar for fire protection
district on October 27, 2006 at the Hyatt Woodfield. There will be nho registration fee to
attend the seminar for NIAFFD members. The tentative agenda is in the planning stages and
will include the following topics: budget and appropriation, levy and truth-in-taxation, cash
management and investment strategies, lllinois Funds, GASE 45, and utilities coste.

The annual NIAFFD Conference will be held at the Hyatt Woodfield February &-11, 2007. The
committee has met several times to secure the location and to discuss enhancements to the
conference. If anyone has suggestion for workshop topics please let us know as our program
planning begins in September.
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Ron Tessendort, Fresident
Robert Brogan, Treasurer
Rollyn Anderson, Secretary

Trustees:

Fire Chief: Richard Thomas

Administrative

Assistant: Dawn Andrlik
District Covers: 256 square miles
# of Stations: 2
Population: 13,000
Budget: 1,500,000 Each station is equipped with a front line ALS Engine and ALS
Ambulance. Station 1 also has a 3,000 gallon Tanker and a Brush
2005 Fire Calls: 399 truck. Station 2 has a 1,000 gallon tanker, a specialized rescue
squad and a support vehicle. The Chief and Deputy Chief both
2005 EMS Calls: 394 have command vehicles.
Message Grom Enecutive Director
Continued from page 1
Last year we prepared a survey regarding referendums. If there THE Law Firs O

is a survey that you think would benefit our membership please Orrosen Barrz KeLly Coorer & GILBERT, LTo.

let us know. Our membership dues and membership directory
updates will be mailed the beginning of October; we can include
a survey with the mailing.

If | can be of help to anyone please give me a call at &47-945-

3 Sowth County Farm Road Phane: 630652 0085
4120 or e-mail me at khaagedbfd@syn.net. | look forward to Third Eloor i Eacsiméie: £30 &53 0708
seeing everyone at our upcoming conference. Wheatan, lllinois 80187 WisWLokCg.com

Kathleen J@aqe, Enecutive Director
Nerthern Iinsis Alliance of Fine Protection Districts
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The Local Records Act and the Fire Service
by Shawn F. Flaherty and Faul E. Haidle, Ottosen Britz Kelly Cooper & Gilbert, Ltd.

Most readers of The Fire Guard are well aware that
communications among public officials are generally considered
“public records™ and are therefore subject to disclosure under
the Freedom of Information Act (“FOIA”). Many, but not all,
public records are also subject to the preservation and retention
provisions and requirements of the lllinois Local Records Act
(“LRA”). BO ILCS 205 et seq. This article will focus on what
types of documents are considered “public records™ under the
LRA and when public records may be destroyed.

Who is subject to the Local Records Act?

The LRA requires public bodies to maintain public records made
or received by, under the authority of, or coming into the custody,
control or possession of any officer or agency. An “agency” is
defined as any “court, and all parts, boards, departments,
bureaus and commissions of any county, municipal corporation
or political subdivision.” The Attorney General of lllinois has
determined that units of local governments such as “cities,
villages, fire protection districts” and others are subject to
the requirements of the LRA. [ILAtty.Gen Op. 99-OZ1.

Who administers the Local Records Act?

The lllinois Secretary of State administers the lllinois State
Archives, which serves by law as the d@poeitory for lllinois state
and local governmental agency public records which possess
permanent administrative, legal, or historical research value.
At the local level, the LRA is administered by a Local Records
Commission (“LRC”), whose members are appointed by the
Governor, the State Archivist, and the State Historian. 50
ILCS 205/6.

What is a public record?

“Public records”™ may not be destroyed except as set forth in
the LRA. The LRA definition of a “public record” includes “any
book, paper, map, photograph, digitized electronic material, or
other official documentary material, regardless of physical form
or characteristics, made, produced, executed or received by
any agency or officer pursuant to law or in connection with the
transaction of public business...” Duplicates of the same record
need not be retained, nor do fire districts need to retain draft
documents that are precursors to a final document. Only the
final document is required to be retained under LRA. 50 ILCS
205/3.

What records are “public records™ under the LRA?

Determining whether a document is a “public record” is a fact-
based inquiry. No single element is normally determinative;

however, a court might rely on the following elements to
determine if a document is a “public record.”

Elements suggesting document is a “public record”

- ls the document a final copy (official document)? Only
final documents are required to be kept.

- Does the document initiate, authorize, or complete a
transaction “in connection with the transaction of
public business™?

- Would the document be subject to a FOIA search?

- Does the document have historical significance?

- ls the document “evidence of the organization, function,
policies, decisions, procedures or other activities” of
the fire district?

- Has the document been approved or accepted by the
fire district board?

Elements suggesting document is not a “public record”

- ls the document a copy? It is not necessary to retain
duplicate copies of original public records.

- ls the document strictly personal?

- ls the document a draft or inter-office memo not
retained by the district in the ordinary course of
business?

- Does the document merely reflect the thoughts of an
individual as opposed to “evidence of the organization,
function, policies, decisions, procedures or other
activities” of the fire district?

When are e-mails public records?

Although the lllinois courts have not provided any guidance
when e-mail is considered a public record, some basic points
can be addressed in the meantime. It is recommended that
all public business e-mails be printed and the hard copy kept in
a file before they may be erased. Alternatively, the public
business e-mails may be downloaded to a hard drive or other
form of data storage and kept until such future time as they
may be destroyed under the LRA.

E-mail and chat room exchanges are another means for public
officials to discuss the business of the public bodies they
represent. To the degree these exchanges discuss public
business; the prudent practice is to treat these exchanges
as a public record. It is critical to note that a majority of a

Continued on page 4
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