
Letter from the PresidentLetter from the PresidentLetter from the PresidentLetter from the PresidentLetter from the President

Publication of Northern
Illinois Alliance of Fire

Protection Districts

Volume #38Volume #38Volume #38Volume #38Volume #38
Winter  2007Winter  2007Winter  2007Winter  2007Winter  2007

              Jack L. Mancione, President
           Northern Illinois Alliance of Fire Protection Districts
          Darien Woodridge Fire Protection District

F
ir

e 
Gu

ar
d

Message From Executive DirectorMessage From Executive DirectorMessage From Executive DirectorMessage From Executive DirectorMessage From Executive Director

Kathleen Haage, Executive Director
Northern Illinois Alliance of Fire Protection Districts

Happy New Year to everyone! The NIAFPD year will start out with our Annual
Conference. Visit our website, www.niafpd.org for updated information.

Members should be receiving the 2006/07 Membership Directory in the mail
before the end of January. Please take a minute and check your District
Profile. Any changes can be faxed or emailed to keep our database and
mailing lists current.

If I can be of help to anyone, please give me a call at 847.945.4120, or e-mail
me at khaagedbfd@syn.net. I look forward to seeing everyone at our upcoming conference.

We have had an exceptional year full of progress and change. Our goals
in both legislation and education have been exceeded and continue to
flourish. We have developed a curriculum of classes and events designed
to enhance our members abilities to progress. The Marge Schofield Fund
and the Illinois Funds have sponsored several educational events this
past year which allowed the NIAFPD to produce a series of training
DVDs. The series currently hosts DVDs for the “Trustee Training and
Responsibilities”, “Fire District Finances” and our first “Educational

Conference” piece. All these DVDs will be available at the 2007 conference. More events are
being discussed in the very near future. Watch our newsletters and website for more information.

Your “Conference Committee” has been hard at work since October ‘06. A special thanks to
these dedicated individuals for their hard work and diligence. Please take the time to review
the inserted conference program and register your people today!

The board continues to realign and develop new ways to meet the NIAFPD needs. Each of the
chairmen is extremely talented and I look forward to what changes they will propose for us. The
2007 conference is also our next scheduled business meeting where an election for Directors
will take place. Please contact the office if you wish to be considered for a Directors position.

Remember, your most important asset is your people. Invest in them and don’t forget about
yourself. Organized change is good; help us decide where the fire service is headed for Districts
and the People which we serve! Be safe and thanks for doing what you do!
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Court Upholds Board’s Decision to Deny Duty-Related Disability Pension
Benefits for Firefighter Suffering from a Psychiatric Condition
by Matt Roeschley, Ottosen Britz Kelly Cooper & Gilbert, Ltd.

In the recent decision of Hammond v. The Firefighters Pension Fund
of the City of Naperville, ___ Ill.App.3d ___, 2006 WL 3490429
(2nd Dist. 2006),     the Second District Court upheld a decision to
award a firefighter a non-duty disability pension — and deny a line-
of-duty disability pension  — due to his psychological condition.

In early 2001, City of Naperville firefighter John Hammond experienced
episodes of depression and anxiety, including lightheadedness, dry
mouth, shortness of breath, chest discomfort, panic symptoms,
and general loss of composure, all of which significantly affected
his work performance.  In September 2001, Hammond lost his
composure following an incident with another firefighter, and then
broke down in the presence of superior officers who approached him
to discuss the incident.  In early 2002, Hammond was reprimanded
for an incident during his annual physical, which a nurse perceived
as sexual harassment.  Shortly thereafter, he reported experiencing
symptoms of anxiety while delivering a baby on the job, and he
expressed doubts regarding his ability to continue to perform his
job.

During the period between January 2001 and June 2003, Hammond
was referred to a psychiatrist and began to receive counseling from
a licensed professional. He was placed on administrative leave,
referred to a psychologist, and assigned to alternate duty. He then
returned to full-time duty, but was soon reassigned to administrative
duties and referred to another psychiatrist.  On June 25, 2003, he
applied to the Board for line-of-duty disability benefits.

Pursuant to his disability application, Hammond received two
separate psychological evaluations from physicians who concluded
he suffered from “very significant” depression, anxiety, and panic
attacks. Two of the physicians linked Hammond’s symptoms “very
directly to the cumulative trauma, demand, and pressure of his job
as a fireman/paramedic.” Hammond was then evaluated by an
independent psychologist appointed by the pension board, as well
as by three Board-appointed independent psychiatrists, two of whom
concluded that he was disabled. However, only two of the
psychiatrists found Hammond’s disability to be duty-related, while
the psychologist and the third psychiatrist determined it was non-
duty related.

At the end of the two-day hearing in December 2004, the Board
voted to award Hammond a non-duty disability pension and deny
his request for a line-of-duty disability pension. The Board directed
its counsel to draft an order reflecting its decision. However, before
the order was drafted, the Board mailed a memorandum to
Hammond, apprising him of the amount of the pension benefit. In
response, Hammond filed a complaint for administrative review on
January 11, 2005. The Board’s motion to dismiss the complaint for
on the grounds that it was premature was unsuccessful. Ultimately,
the Board adopted a detailed written Findings and Decision on
April 27, 2005, which was forwarded to Hammond. Upon receipt of
the written decision, Hammond filed a second complaint for

administrative review. Since two complaints for administrative
review had been filed based on the same Board’s decision, the trial
court consolidated the two proceedings, and granted the Board’s
motion to dismiss the second complaint. The trial court then
affirmed the Board’s decision to grant Hammond a non-duty
disability pension. Subsequently, Hammond appealed both the trial
court’s dismissal of his first complaint for administrative review
and its decision to uphold the Board’s ruling.

The court first addressed the issue regarding jurisdiction of the
trial court. The court considered whether the initial memorandum
sent to Hammond informing him of the pension benefit amount
prior to issuance of the formal Findings and Decision was sufficient
to trigger the thirty-five day limitation period to seek administrative
review under the Administrative Review Law (735 ILCS 5/3-103).
The court found that the memo initially sent to Hammond was
sufficiently clear to inform him that it was not intended to serve
as a “full expression” of the Board’s decision and that a formal,
complete written decision was to follow. Consequently, the court
held that the written Findings and Decision issued on April 27,
2005, triggered the thirty-five day limitation period, not the prior
memorandum sent to Hammond that simply apprised him of the
amount of the pension benefits.

In reviewing the Board’s decision to deny a line-of-duty disability
pension, the court examined the evidence presented at the original
hearing, and found that the Board’s decision to award a non-duty
disability pension and deny a line-of-duty disability pension was
not clearly erroneous. The court pointed out that there was
conflicting evidence as to the cause of Hammond’s psychological
condition. The court opined that even if it were possible for
Hammond to receive a line-of-duty disability pension for a disability
caused by general occupational pressures, the Board’s decision
was still not clearly erroneous in light of the evidence. While the
court noted that Hammond may have experienced severe job related
stress, it also pointed to evidence that showed his job related
stress may have triggered or exacerbated pre-existing symptoms
or may have simply stemmed from his personality. Ultimately, the
court affirmed the Board’s decision.
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NORTHERN ILLINOIS ALLIANCE OF FIRE PROTECTION DISTRICTS
14TH ANNUAL CONFERENCE

HYATT REGENCY WOODFIELD - SCHAUMBURG
FEBRUARY 8 - 11, 2007

THURSDAY, FEBRUARY 8, 2007

5:30 p.m. - 7:30 p.m. Board of Directors Meeting
(Board Room)

8:00 p.m. - 10:00 p.m. Open Forum
(Regency A-B-C)

FRIDAY, FEBRUARY 9, 2007

8:30 a.m. - 7:00 p.m. Registration
(Regency Coat Check)

FIRE DISTRICT ADMINISTRATIVE WORKSHOPS

9:00 a.m. - 10:30 a.m. Budget Revenue Projections
Karl Ottosen - Ottosen Britz Kelly
Cooper & Gilbert
(Regency A-B-C)

Fitness for Duty Evaluations
Carolyn Welch Clifford & Steve DiNolfo
Ottosen Britz Kelly Cooper & Gilbert
(Atcher Kessel - Lower Level)

10:30 a.m. - 10:45 a.m. Break

10:45 a.m. - Noon Freedom of Information / Open
Meetings Act and the Electronic Age
Stephanie Posey - Ancel Glink Diamond
Busch DiCianni & Rolek
(Regency A-B-C)

Negotiations & Interest Arbitration
Preparation
John Kelly - Ottosen Britz Kelly Cooper
& Gilbert
(Atcher Kessel - Lower Level)

Lunch (The Terrace Room)

1:30 p.m. - 2:45 p.m. Human Resources Leaves -
Military, Sick, Workers Compensation
Exit Interviews
Christa Ballowe - Village of Skokie
(Regency A-B-C)

2:45 p.m. - 3:00 p.m. Break

3:00 p.m. - 4:00 p.m. Worker’s Compensation Updates /
(PEDA) Public Employee Disability Act
Steve DiNolfo - Ottosen Britz Kelly
Cooper & Gilbert
Bill Krucks - IPRF Legal Counsel
(Regency A-B-C)

4:00 p.m. - 7:00 p.m. Sponsors Reception / Social Network /
Door Prizes
(The Terrace Room)

SATURDAY, FEBRUARY 10, 2007

7:30 a.m. Registration and Continental Breakfast
(Regency Coat Check)

8:00 a.m. - 9:00 a.m. NIAFPD General Membership Meeting
and Legislative Update
(Regency E-F-G)

9:10 a.m. - 9:50 a.m. Keynote Address
(TBD)
(Regency E-F-G)

Budget Revenue Projections:  This session will concentrate on
budget revenue projections and understanding your tax levy and
extension processes.

Fitness for Duty Evaluation: This topic will cover recognizing when
fitness for duty evaluations are appropriate. Participants will also
learn the specific types of evaluations and how to best use the
professional services available for the employee as well as the
organization.

Freedom of Information/Open Meetings:  General updates on
the procedural aspects and new amendments involving the
electronic age will be addressed.  The discussion will also include
responding to FOIA requests particularly involving electronically
stored information.

Negotiations & Interest Arbitration Preparation:  This will focus
on bargaining team composition, negotiation strategy and tactics,
and selecting and knowing your comparable districts.

Human Resources Updates:  This session will cover various types
of leaves, FMLA military workers compensation, vacations, and
will also address issues like exit interviews and post employment
health care.

Worker’s Compensation Updates / (PEDA) Public Employee
Disability Act:  This session will address worker’s compensation
updates and the do’s and don’ts of PEDA...including light duty,
waiving PEDA benefits, secondary employment, withholding
income tax and more.

FRIDAY WORKSHOP DESCRIPTIONS
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10:00
to

10:55

Polygraphs & Psychological
CPAT Cost Shift

Legal Updates for
Trustees

11:05
to

Noon

Shawn Flaherty - OBKCG
Bob Tinucci - SUFD

Dr. Diana Goldstein &
Dr. Lisa Sworowski -

Isaac Ray Forensic Group

Joe Miller & Brian O’Connor
OBKCG

Overview of IFCA Programs
(Including IL Terrorism

Task Force)

Pat Kenny - Hinsdale FD
Bob Buhs - IFCA

EMS Billing - Are You
Charging Accurately?

Trustee / Commissioner /
Chief Roles and
Relationships

Tom Gilbert - OBKCG
Bob Tinucci  &

H. James McGill -
Darien-Woodridge FPD

911 - Inter Operations

Jim Sinclair - Stobbs & Sinclair

New Prevailing Wage Issues -
Project Labor Agreement

Marc Poulos - IN, IL & WI
Foundation for Fair Contracting

Robert Britz - OBKCG

COMMISSIONER TRACK
SCHAUMBURG ROOM

TRUSTEE TRACK
REGENCY A-B-C

GENERAL TRACK
AIGNER LARSON

ADMINISTRATIVE TRACK
ATCHER KESSEL

PROGAMS AND WORKSHOPS - MORNING

Don Markowski - Glenside FPD
Jim MacArthur - Itasca FPD

Open Meetings Act /
Freedom of Information
and the Electronics Age

10:55 - 11:05 A.M.        BREAK

2:00
to

3:00

Legal Updates
for Commissioners

John Kelly & Tim Young
OBKCG

Elected vs. Appointed
Trustees

Chuck Vaughn -
Vaughn Consulting
Bob Buhs - IFCA
Ronald Kubicki -
Pleasantview FPD

Pension Investment Advisors,
Love ‘Em or Leave ‘Em and

Pension Updates

Robert Leli - PFM Assessment
Carolyn Welch Clifford - OBKCG

COMMISSIONER TRACK
SCHAUMBURG ROOM

TRUSTEE TRACK
REGENCY A-B-C

GENERAL TRACK
AIGNER LARSON

ADMINISTRATIVE TRACK
ATCHER KESSEL

PROGRAMS AND WORKSHOPS - AFTERNOON

Jim Sinclair - Stobbs & Sinclair
Bernie Weiler - MWWRA

Bonnie Bayser - Huntley FPD
Nick Kosiara - Glenside FPD

Legislative Updates

NOON - 1:45 P.M.     AWARDS LUNCH - REGENCY A-B-C

3:00 - 3:15 P.M.  BREAK

Karl Ottosen
OBKCG

3:15
to

4:45

5:00 p.m. - 6:30 p.m. Ottosen Britz Kelly Cooper & Gilbert Hospitality
(The Terrace Room)

6:30 p.m. Cocktails Before Dinner / Cash Bar
(Regency E-F-G)

7:00 p.m. - 10:30 p.m. Dinner Buffet & Las Vegas Style Entertainment by Vito Zatto
(Regency E-F-G)

SUNDAY, FEBRUARY 11, 2007

8:00 a.m. - 9:30 a.m. Buffet Breakfast
(Mayoral Ballroom)

Mike Hansen - Lincolnwood FD
Dan Hermes - Pleasantview FPD

Robert Smith and Jill Leka
Seyfarth Shaw

Recent Trends / Issues in Collective
Bargaining & Interest Arbitration

Finance and Referendum
Structure Updates Legal Do’s and Don’ts

REGENCY A-B-C AIGNER LARSON
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Polygraphs and Psychological / Candidate Physical Ability
Testing (CPAT) Cost Shift:  A review of the initial hire examination
process including the pros and cons of polygraph and psychological
testing, and CPAT cost shift to the applicants.

Trustee / Commissioner / Chief Roles and Relationships:  The
differing roles and responsibilities of these positions should be clearly
defined and understood.

Legal Updates for Commissioners:  What’s new in case law and
the statutes affecting hiring, promotion and discipline of firefighters?

Legal Updates for Trustees:  This session is a general update of
cases and legislation impacting fire districts.

911 Inter Operations:  “Can you hear me now?” is not the
recommended approach to emergency response communications.
This session addresses what’s new in 911 and interoperability
communication issues.

Elected vs. Appointed Trustees:  Come join a discussion on the
pros and cons of elected versus appointed trustees, the process to
change from one to the other.  Share experiences of transitioning
from an appointed to an elected board.

Overview of Illinois Fire Chief’s Association (IFCA) Programs
(Including IL Terrorism Task Force):  Learn what the IFCA has to
offer the fire service.  An overview of the IFCA programs and services
will be presented.  Learn why it is important for chiefs to participate
in their professional organizations.

Open Meetings Act / Freedom of Information and the
Electronics Age:  Join me on line tonight to discuss the District’s
business?  With new amendments to the Open Meetings Act and
Freedom of Information Act we all need a refresher especially when
it comes to electronic communications and records.  What is a
public record and what constitutes a meeting is surprising.

Legislative Updates:  Meet your liaisons to the General Assembly.
How did we do with the legislative agenda last year and what’s
being presented for the legislative agenda this year?

EMS Billing – Are you Charging Accurately?  This title says it
all.  This session will provide an update on current EMS issues.
How are districts to charge for services?  “To bundle”, may be the
question, or the answer.

New Prevailing Wage Issues – Project Labor Agreement:  New
amendments to the Prevailing Wage Act put more responsibilities
on local governments to ensure documentation is provided
evidencing all workers have been properly paid.  Discover what’s
new as well as what labor unions are proposing in the form of
Project Labor Agreements.

Pension Investment Advisors, Love ‘Em or Leave ‘Em and
Pension Updates:  How do you know the investment advisor is
performing as desired?  What are the roles of the Board members
and advisor?  What is happening with your pension fund today?

Recent Trends / Issues in Collective Bargaining & Interest
Arbitration:  This ever popular session will address recent trends
in bargaining and interest arbitration.

Finance Referendum Structure Updates Legal Do’s and Don’ts:
A review of the budget and levy issues as well as a discussion of
changes in the referenda options and election conduct issues.

SATURDAY WORKSHOP DESCRIPTIONS

Viva
Appearing...SAppearing...SAppearing...SAppearing...SAppearing...Saturaturaturaturaturdaydaydaydayday, F, F, F, F, February 10, 2007ebruary 10, 2007ebruary 10, 2007ebruary 10, 2007ebruary 10, 2007
Vito Zatto is a singer and entertainer who services
Chicago and the surrounding area. Vito has earned
a reputation for delivering quick-witted,
spontaneous and high-energy entertainment to
private parties, corporate parties, restaurant
audiences, charity functions and more. Vito knows
how to get a party going...and keep it going!

You’ll feel like you’re in a Vegas nightclub where a
fun-filled time is in store for you when highly-

acclaimed, Vegas-style singer and entertainer, Vito Zatto brings you a
lounge show full of hilarious stand-up comedy, celebrity impersonations,
incredible singing, audience participation and lots of good times!

Audience members of THE VITTHE VITTHE VITTHE VITTHE VITO ZAO ZAO ZAO ZAO ZATTTTTTTTTTO SHOWO SHOWO SHOWO SHOWO SHOW can be guaranteed one
thing...they will somehow be part of the show. Because Vito is spontaneous
and “plays” off his audience, you can be assured that each show will be
unique.

Las Vegas
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