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QUESTION 1
5 ILCS 140/1: “Pursuant to
the fundamental philosophy
of the American
constitutional form of
government, it is declared
that all person are entitled
to full and complete
information regarding the
affairs of government and
the official acts and policies
of those who represent
them as public officials and
public employees.”

QUESTION 2
5 ILCS 140/1: “[I]t is the
public policy of the State of
Illinois that access by all
persons to public records
promotes the transparency
and accountability of
public bodies at all levels of
government. It is a
fundamental obligation of
government to operate
openly and provide public
records as expediently and
efficiently as possible.”

QUESTION 3
5 ILCS 140/1.2: “All records
in the custody or
possession of a public
body are presumed to be
open to inspection or
copying. Any public body
that asserts that a record is
exempt from disclosure
has the burden of proving
by clear and convincing
evidence that it is exempt.
5 ILCS 140/7 lists
information that is exempt
from disclosure.

QUESTION 4
5 ILCS 140/3(g) states that requests shall
be complied with unless compliance
would be unduly burdensome, there is
no way to narrow the request, and the
burden on the public body outweighs
the public interest in the information.
HOWEVER:
“Before invoking this exemption, the
public body shall extend to the person
making the request an opportunity to
confer with it in an attempt to reduce
the request to manageable proportions.”
See PAC Opinion 21-001

QUESTION 5
5 ILCS 140/9(a): “Each
public body denying a
request for public records
shall notify the requester in
writing of the decision to
deny the request, the
reasons for the denial…and
the names and titles or
positions of each person
responsible for the denial.”
*Must also notify requester
of right to review by the
Public Access Counselor

QUESTION 6
5 ILCS 140/7(1)(a)
exempts from disclosure
information “specifically
prohibited from
disclosure by federal or
State law or rules and
regulations implementing
federal or State law.” A
denial would likely cite
Sec. 7(1)(a) of FOIA
along with the State law
prohibiting disclosure of
the information.
See PAC Opinion 21-002

QUESTION 7
5 ILCS 140/7(1)(c) exempts from
disclosure “[p]ersonal information
which would constitute a clearly
unwarranted invasion of personal
privacy,” unless consented to by the
individual subjects of the information.
“Unwarranted invasion”: disclosure of
information that is highly personal or
objectionable to a reasonable
person; subject’s right to privacy
outweighs any legitimate public
interest in the information.

QUESTION 8

See Nat’l Ass’n of Criminal Defense Lawyers v. Chicago
Police Dept., 399 Ill. App. 3d 1, 13 (1st Dist. 2010).

QUESTION 9
5 ILCS 140/7(1)(f) exempts information
that is predecisional and deliberative,
but this is limited to inter- or intraagency communication.
Purpose:
• Protect agency’s communication
process
• Encourage open and frank
discussion among agency
employees
Analogous to federal FOIA
“Deliberative Process” exemption.
See PAC Opinion 21-004

QUESTION 10
Inter- or Intra- agency communication can
include a third party, but ONLY when the third
party represents the interest of the public body
and not any independent interests.
See PAC Opinion 21-004

QUESTION 11
Even though the group is an outside
consulting group, they do not have
any interests independent from those
of the OAG’s office.
By helping the OAG using only the
criteria the OAG would use if they
were making these evaluations
independently, the communications
constitute predecisional and
deliberative intra-agency material.
See Fisher v. Office of Attorney Gen.
by Raoul, 2021 IL App (1st) 200225
(Mar. 12, 2021).

QUESTION 12
In a similar case, the Court
disagreed that the request was
unduly burdensome because the
FOIA officer was actually able to
identify all of the responsive
information, and most of it would
be protected by attorney-client
privilege, which the school board
could recognize with a quick
glance. Just because the number
is high does not mean it meets the
“unduly burdensome” FOIA
exemption.
See Greer v. Bd. of Educ. of City of
Chicago, 2021 IL App (1st) 200429
(Mar. 31, 2021).

QUESTION 13
5 ILCS 140/7(1)(d)(vi) exempts
from disclosure information that
may “endanger the life or
physical safety of law
enforcement personnel or any
other person.”
HOWEVER
The agency citing the
exemption must demonstrate
with sufficient specificity that
the disclosure could reasonably
be expected to lead to harm.
See PAC Opinion 21-005

QUESTION 14
5 ILCS 140/2(c-5) defines “Private Information” as
unique identifiers, including:
• SSN
• Driver’s license number
• Employee ID number
• Biometric identifiers
• Personal financial information
• Passwords, access codes
• Medical records
• Personal phone numbers
• Personal email addresses
• Home address
• Personal license plates
5 ILCS 140/7(1)(c) says information must be highly
personal or objectionable to a reasonable person to
disclose in order to be exempt.

QUESTION 15

5 ILCS 140/3(d): “Each public
body shall, promptly, either
comply with or deny a request
for public records within 5
business days after its receipt of
the request, unless the time for
response is properly extended.”
See PAC Opinion 21-008

QUESTION 16
5 ILCS 140/3(e)(i-vii) lists all 7 acceptable reasons. In
addition to the answer choices, acceptable
reasons also include:
•

Request is couched in categorical terms and requires
and extensive search

•

Request requires examination by personnel with
discretion to determine if they are exempt from
disclosure

•

Responding within the initial time would be unduly
burdensome or interfere with the operations of the
public body

•

The public body needs to consult with another public
body with a substantial interest in the subject matter of
the requested records

QUESTION 17
5 ILCS 140/3(e)(ii): “The person
making the request and the
public body may agree in writing
to extend the time for
compliance for a period to be
determined by the parties.
If the requester and the public
body agree to extend the period
for compliance, a failure by the
public body to comply with any
previous deadlines shall not be
treated as a denial of the request
for the records.”

QUESTION 18
140 ILCS 5/7(1)(c): “The
disclosure of information that
bears on the public duties of
public employees and officials
shall not be considered an
invasion of personal privacy.”
See PAC Opinion 21-010

QUESTION 19
5 ILCS 140/(7)(n) exempts from
disclosure “[r]ecords relating to a
public body’s adjudication of
employee grievances or
disciplinary cases; however, this
exemption shall not extend to the
final outcome of cases in which
discipline is imposed.
Adjudication is a formal legal
process, distinct from the
investigatory process.
See PAC Opinion 21-010

QUESTION 20

5 ILCS 140/7(1)(d)(vi)
exempts from disclosure
information that “would
endanger the life or physical
safety of law enforcement
personnel or any other
person.”
SFPD’s speculative
conclusions are insufficient.
Response time records are
factual records of officer
performance, not response
policies or plan.
See PAC Opinion 21-012

QUESTION 21
In 2020, of the 3,194 total request for the
review by the Public Access Counselor,
• 2,529 were from members of the
public
• 635 were from media outlets or other
organizations
• 30 were from public bodies
- 2020 Public Access Counselor Report

QUESTION 22
5 ILCS 140/3(f) says that if a public
body fails to respond within 5
business days or its extension time,
the failure to respond shall be
considered a denial of the request.
5 ILCS 140/9.5(a) says that if a
request is denied, the request can
seek review with the Public Access
Counselor at the Office of the
Attorney General no later than 60
days after the denial.
5 ILCS 140/9.5(f): The PAC must
respond to the request to review
within 60 days, unless it extends its
time.

QUESTION 23
5 ILCS 140/3(d): “A public body
that fails to respond to a request
within the requisite periods…but
thereafter provides the
requester with copes of the
requested public records may
not impose a fee for such
copies.”

QUESTION 24
5 ILCS 140/3(i) provides that typical response time periods
“shall not apply to requests for records made for a
commercial purpose, requests by a recurrent requester,
or voluminous requests.”
140/3.1 and 140/3.2 allow a public body to respond to
requests for commercial purpose or from a recurrent
requester within 21 business days after receipt.
140/3.6: The public body must respond to a voluminous
request within 5 business days to let the requester know it
is being treated as a voluminous request and why. The
requester then has 10 business days to specify if they want
to amend their request such that it will no longer be
treated as a voluminous request. If they don’t, or the
request is amended but still voluminous, the public body
has 5 business days to respond or can request an
additional 10 days to respond.

QUESTION 25
5 ILCS 140/3.3: “This Act is not
intended to compel public
bodies to interpret or advise
requesters as to the meaning
or significant of the public
records.”

QUESTION 26
5 ILCS 140/7(1)(h): “Proposals
and bids for any contract,
grant, or agreement, including
information which if it were
disclosed would frustrate
procurement or give an
advantage to any person
proposing to enter into a
contractor agreement with the
body, until an award of final
selection is made.
Information prepared by or for
the body in preparation of a
bid solicitation shall be exempt
until an award or final selection
is made.”

QUESTION 27
5 ILCS 140/7(1)(h): “Proposals
and bids for any contract,
grant, or agreement,
including information which if
it were disclosed would
frustrate procurement or give
an advantage to any person
proposing to enter into a
contractor agreement with
the body, until an award of
final selection is made.
Information prepared by or for
the body in preparation of a
bid solicitation shall be
exempt until an award or final
selection is made.”

QUESTION 28
5 ILCS 140/1 says that FOIA is
“not intended to create an
obligation on the part of any
public body to maintain or
prepare any public record
which was not maintained or
prepared by such public
body…except as otherwise
required by applicable local,
State, or federal law.”

